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COTSWOLD DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1390

REFUSAL OF PLANNING PERMISSION

Agent Applicant
Abberley Design Ltd Notgrove Estate
Unit 4 C/o Agent
Butts Farm Courtyard
Poulton

Gloucestershire
GL7 SHY

Change of use of agricultural land to residential use at Walnut Cottage
Manor Farm Notgrove Cheltenham Gloucestershire GL54 3BT

APPLICATION REF: 18/00186/FUL DATE 8th March 2018
FILE REF: CD.8685/L

DECISION NOTICE

In pursuance of their powers under the above Act, the Council REFUSES
permission forthe above developmentfor the following reason(s).

1 The site lies within Notgrove Conservation Area, wherein the Local
Planning Authority is statutorily obliged to pay special attention to the
desirability ofpreserving orenhancing the character orappearance ofthe area.
The change of use of the land to domestic garden land and the erection of the
associated timber fencing have resulted in the significant encroachment of
domestic development into an agricultural field undermining the historic
relationship between buildings and the agricultural landscape to the detriment
of the character and appearance of the conservation area. The development
fails to preserve the character or appearance of the designated heritage asset
and is considered to conflict with S72(1) of the Planning (Listed Building and
Conservation Areas) Act 1990, Section 12 of the NPPF and Local plan Policy
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2 The application site lies within the Cotswolds Area of Outstanding
Natural Beauty wherein the Local Planning Authority Is statutorily required to
have regard to the purpose of conserving and enhancing the natural beauty of
the landscape. The change of use of the land to domestic garden land and the
erection of the associated timber boundary fencing has resulted in the
significant encroachment of domestic development into an agricultural field. It
relates poorly to existing development and appears as an incongruous and
discordant form of development that fails to conserve or enhance the natural
beauty of the AONB. The development is considered to conflict with S85(1) of
the Countryside and Rights of Way Act 2000 and guidance contained in
Paragraphs 17, 109 and 115 of the NPPF.

INFORMATIVES

1 This decision relates to drawing numbers: 5/11/2015-6, 5/11/2015-1,
Site Location Plan Plotted Scale 1:1250

Note: Statement In respect of the positive and proactive approach undertaken bv the Local
Piannmo Authority

In accordance with the requirements of paragraphs 186 and 187 of Uie NPPF, the Local
Planning Authority has worked v^th the app]icant(s) in a positive and proactive manner that
improve the economic, social and environmental conditions of the area and in order to seek
solutions to overcome the planning objections and the conflict with Development Plan Policy.
Negotiations have, however, been unsuccessful in this case to achieve sustainable
development.

Your attention is drawn to the NOTES overleaf.

KeA/Cvi/field/

Kevin Field

Planning and Development Manager on behalf of Cotswold District Council
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1 APPEALING AGAINST A DECISION
t

INFORMATION ABOUT THIS DECISION

This is the Council's lormal decision onyourapplication. Asyour application has been refused, the refusal reasons are set out. Ifthere
isanything about the refusal reasons that you do not understand, ^en please contact Customer Services, Cotswold District Council
Trinity Road. Qrencester, Gloucestershire, GL7 IPX Tel 01285 623000.

ENFORCEMENT

As your application hasbeen refused, then you cannot carry out thework orusethat you applied for.

If you fail tocomply with this Decision Notice, then you could beIn contravention ofthe Town and Country Planning Act 1990 orother
legislation. Insuchdrcumslances, theCouncil maywell initiate enforcement action.

If you disagree vrilh theCouncil's decision, you canappeal totheSecretary ofStaleunder Secb'on 78oftheTown andCounltv Piartnino
Act 1990.

If this is a decision to refuse planning permfssion for a householder applicatlon • or an appJication for minor commercial
development and you want to appeal against the decision then you must do so within 12 weeks of the date of this notice.

If this is NOT a decision to refuse a householder application' oranapplication relating tominor commercial development and
youwant lo appeal against the decision Ihen you must do so wilhin 6 months oflhe dale of this notice.

If this Is a decision on a planning appiicalion relating lo the same or substantially the same land and development asis already the
subject of anenforcement notice, and if you want to appeal against this decision on your application, bien you must do sowithin 28
days of the dale of this notice.

If an enforcement notice Is served relating to the same or substantially the same land and development asin your application and If you
want toappeal against this decision onyour application, then you must doso within: 28days ofthe dale ofservice oftheenforcement
notice, orwithin 6 months [12 weeks in the case of a householder appeal'} oflhe dale ofthis notice, whichever period expires earlier.

The Secretary ofState can allow longer for you (o lodge anappeal, but only in cases where there arespedal reasons which excuse the
delay in givingnoticeof appeal.

To appeal, you rnust complete a form which you can obtain from The Planning Inspectorate. Temple Quay House, 2 The Square,
Temple Quay, Bristol BS1 6PN or the Appeals area atwvrw.Dlantiinonortal.oov.uk Some personal information will be displayed on this
websrte, please contactthe Planning Inspectorateifyou have anyconcerns.

The Secretary ofState need not consider anappeal if itseems to him that the Council have no option under planning legislation but to
refuse permission orimpose a particular condition, having regard to the statutory requirements to the provisions of any deveicpment
orderand to anydiredlons givenunder a development order.

PURCHASE NOTICES
If either the local planning authority or Ihe Secretary of Stale refuses permission to develop land orgrants it subject
conditions, Ihe owner may claim that hecan neither put the land to a reasonably beneficial use in Its existing state nor render the land
capable ofa reasonably beneficial useby thecarrying out ofany development which hasbeen orwould bepermitted.

Inthese circumstances, theowner mayserve a purchase notice onthe District Council inwhosearea the land is situated. Thisnotice
will require theCouncil topurchase theowners interest in theland in accordance with theprowsions ofChapter IPart Vf oftheTown
and Country Planning Act 1990.

♦ householder applicatlon means (a) an application for planning permission for development of an existing dwellinghcuse, or
development v/ithin the curtilage of such a dwelSnghouse for any purpose Inddental to the enjoyment of the dweliinghouse. or (b) an
applicalfon for any consent, agreement or approval required by or under aplanning permission, development order or local development
order in relation tosuch development, but does not include (i) an application for change ofuse; (ii) anappllcallon tochange the number
of dwellings In a building.

Cotswold DistrictCoundl. Trinity Road, Cirencesler, Gloucestershire.GL7IPX Tel 01285 623D0Q www.cofswoiri nnv uk
OCTOBER 2014
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